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COMPLAINANT: 

RESPONDENTS: 

RELEVANT STATUTES: 

MUR 6425 
DATE RECEIVED: November 8,2010 
DATE ACTIVATED: Marcfa 22,2011 

EARLIEST SOL: December 1,2014 
LATEST SOL: November 2,2015 

Russ Camahan 

Ed Martin 
Ed Martin for Congress and Randall J. McArthur, 

in fais official capacity as treasurer 
SaveAB.oom for America 

2U.S.C.§434 
2U.S.C.§441a 
2U.S.C.§441b 
2U.S.C.§441d 
11 C.F.R.§ 110.11(a)(1) 

INTERNAL REPORTS CHECKED: None 

FEDERAL AGENCIES CHECKED: None 

L INTRODUCTION 

Tfais matter stems fiom allegations fhat SaveAB.com for America C*Corporation"), a non

profit corporation, made a corporate contribution, via the use of its corporate name and logo, 

website, and e-mail list, to promote the 2010 congressional campaign of its founder, Ed Martin. 

Specifically, tfae complainant alleges tfaat in December 2009, a letter publicizmg Mr. Martin's 

congressional candidacy was posted on tfae SaveAB.com website and disseminated to 

iQ)proxunately 40,000 individuals on tfae SaveAB.com e-mail list. Complamant alleges tfaat tfais 

communication constituted an in-kiiul corporate contribution to Ed Martin for Congress and 

Randall J. McArtfaur, in fais official capacity as treasurer ("Committee**), in violation of 
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I 1 2 U.S.C. § 441b(a), and tfaat tfae feilure to uiclude a proper disclaimer on tfae website and e-mail 

2 constitutes a violation of 2 U.S.C. § 441d. 

3 Ed Martin, on befaalf of all of tfae respondents, denies tfae allegations. As discussed 

4 below, Mr. Martin maintains tfaat tfae website and tfae mailing list used for the communication 

5 belotiged to specific iiidividuals associated witfa an utiiticorporatedgnes roots moveiii^ Mr. 

Q 6 Martuiclauns tfaat altiiough fae formed fhe corporation to undertake additional activ̂ ^ 

0 7 support of that movement, tfae corporation was never used for any activities as a successor to ffae 
Nl 
P 8 unincorporated movement, and never owned any assets. Furtiier, tfae corporation was dissolved 

^ 9 in Mcuich 2009, several nu)ntfasbQfere Mr. Martm became a federd 
0 
^ 10 nine montfas before the communication at issue in this matter. 
HI 

11 As set fortfa bdow, we recommend the Commission find no reason to believe that 

12 SaveAB.com, Ed Martin, or tfae Committee violated 2 U.S.C. § 441b(a). Furtiier, to tiie extent 

13 tfaat tfae use of tfae website and e-mail list could be viewed as contributions to tfae Committee by 

14 someone otfaer than Mr. Martin, and to the extent such contributions may have faad a value 

15 greater tfaan Ifae applicable $2,400 contribution limit, we recommend that tfae Commission 

16 exercise its prosecutorial discretion and dismiss any possible violation of 2 U.S.C. § 441a. We 

17 also recommend tfaat ffae Conumssion dismiss any possible violation of 2 U.S.C. §§ 434 and 

18 441d by tfae Committee, and send a cautionary letter. 

19 n. FACTUAL ANH I.TCHAT. ANALVSfg 

20 A. Factual Backgraand 

21 Ed Martin was tfae Republican nominee for tfae U.S. House of Representatives fiom 

22 Missouri's Third Congressional District for tfae 2010 election cycle. Mr. Martui filed fais 
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1 Statement of Candidacy, designating Ed Martin for Congress as fais prindpal campaign 

2 cormnittee, on July 21,2009.̂  

3 During tfae summer of2008, prior to his 2010 candidacy, Mr. Martin started a grassroots 

4 movement to oppose fhe impending sde of Anheuser-Buscfa Companies, Inc. to a foreign 

5 oonqiany. Various mdividuak withui tfae movement used tiieu: own fimds to buy a domain name 

6 and set UP a website (www.SaveAB.com), wfaidi was used to gatfaer signatures for an on-line 

Q 7 petition and create a list of supporters' e-mail addresses. Response at 1. On July 3,2006, in 
Nl 
0 8 response to tfae movenient's rapid growtfa and iq>parent need for finanoidstrucb^ 

^ 9 future activities, Mr. Martin founded a rmn-profitcorporatioii, SaveAB.com for America. 
0 
HI 10 Response at 2. However, about two weeks later, on July 14,2008, it was announced tfaat 
H 

11 Anheuser-Busdi would be sold to tfae foreign company. The sde became find in November 

12 2008. Although tfae movemeiit was active during tfae summer of2008, it faad no activity 

13 foUowuig tfae Jdy 2008 announcement oftfae sde. See May 31,2011, Response Clarification 

14 C'Clarification") at 2. Tfae Corporation dissolved on Marcfa 31,2009,̂  and tiie 

15 www.SaveAB.com website was deactivated. Complaint Exfaibits B and D; Response 

16 Attacfament 1. 

17 During tfae year after tfae sde of Anheuser-Busch, the foimer leaders of tfae SaveAB.com 

18 movement continued to recdve requests for conunents and inqmries about leading possible 

19 boycotts of, or protests against, tfae fordgn-owned Anheuser-Busch. Clarification at 1. 

' Mr. Maitin has Eecendy filed his Statement of Candidacy to nm for U.S. Senate in 2012; however, this 
matter involves his 2010 candidacy. 

' Aldiough die release identifies Mike Smith of Miken Technologies as die mdividual who set up and 
continually nudntained tfae website, it does not identify the uuiividual who purchased the domam name. A printout 
of domam name search results, attached to die complamt as Exhibit C, shows that www.saveab.com was registered 
to Scott Leiendecker as of Januaiy 14,2010. 

' The Articles of Dissohttion list die dissolution date as December 17,2008; however, Mr. Martin did not file 
the Articles of Dissolution and Tennination with the Missouri Secretaiy of State until March 31,2009. 
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1 According to Mr. Martiii, tfae number oftfaese uiiquiries began to iiicrease as tfae orie-year 

2 axmiversaryoffheAnfaeuser-Buscfa sde qyproadiedm late 2009. Id. In December 2009, 

3 Mr. Martin, m ooigunction witfa otiier individuals associated witii tfae SaveAB.com movement, 

4 reactivated tiie website. Complamt Exhibit B; Response at 2; Clarification at 1,2. When tiie 

5 website went live agam, it featured a smgle letter lamenting tiie sde of Anheuser-Busch, 

6 thaiikmgbusmesses wfao supported ffae movenient, and inforinitigsiq̂ orters of 
|s> 
Q 7 House candidacy. Notwitfastanding the suggestion in fhe Response and Clarification dbout fhe 
Nl 
O 8 needto respond te mquuies dxmt SaveAB.com's position on purported plans to engage in a 
Nl 
^ 9 boycott or protest, the letter on the webdte makes no mention oftfaese topics. The portion oftfae 
0 

10 letter regardmg Mr. Martm's congressiond campdgn stated: 
HI 

11 Also, one of the origind Saveab.com founders, Ed Martin, has decided to take 
12 tfais fig^iting spirit to Congress. He is running for Congress in the Tfaird 
13 Congressional District rigjht faere in Missouri - tfais district includes tfae old 
14 headquarters of A-B down on P«stdozzi Street. (Third Congressiond District 
15 consists of St Loms City, St Louis County, Jefferson County and St 
16 GeDevieve)[.] 
17 
18 Ed Martm is ninnmg, as he sdd, to '*fight for jobs, for tfae foture and for tiie 
19 American dream - wfaicfa is all in jeopardy if we don't stop shippmg our jobs to 
20 Mexico and India and rumung up our debt to Chinal" 
21 
22 If you are interested in finding out more, or joining Ed Martin in tfais endeavor, 
23 visit fais website TODAY: 

24 Tfae letter tfaen linked to a page on tiie Committee's webdte titied, ''Welcome SaveAB.com 

25 Friends." Tfais page uivited visitors to sign up for e-mdl updates, volunteer to help, and 

26 "consider a financid contribution." Compldnt Exhibit E. The letter was dso e-mailed, dong 

27 with tfae link to tiie Committee's website, firom a www.SaveAB.com e-mdl account to 

28 SaveAB.com supporters. Altfaougfa fhe letter clauns to be reaching 85,000 supporters, botfa tfae 
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1 complaint and various news artides rqiort tfaat fhe e-nidl was sent to 40,000 supporters. See, 

2 eg., Complamt Exhibit B. 

3 Complauiant alleges fliat tfae December 2009 www.SaveAB.com website and e-mail 

4 constitute profaibited corporate contributions in tfae form of SaveAB.com for America's corporate 

5 name, logo, webdte, and mailing list, ui violation of 2 U.S.C. § 441b(a). Complamant further 

^ 6 alleges tfaat Mr. Martin and tfae Committee felled to include proper disclaimers on tfae website 
IS. 

O 7 and e-maU, in violation of 2 US.C. §441d(a). 
Nl 

^ 8 Mr. Mntin, on befaalf of aU of tiie reqiofdents, expressly denies tfae allegations. Mr. 

9 Martui asserts tfaat ffae diort-Uved corporation never fadd any assets, made any purcfaases, or 
0 

^ 10 conducted any organizationd meetings. Response at 2; Clarification at 1. Ratfaer, fhe activity of 

1 tfae SaveAB.com movement was pdd for out-of-pocket by tfae individuds associated with it, and, 

2 upon dissolution, "anything tfaat tiie participants created or gatfaeied during tfae grassroots effort -

3 whether information, photograpfas, placard [sic], sfaurts, etc. - . . . was kept by each person 

4 individudly." Clarification at 1. Specifically, the website and the data it collected were 

5 contmudly mdntauied by Mike Smith, the same individud who set up ffae website at the 

6 begiiming of tfae movement, mucfa as tfae telephone system was continudly maintdned by 

7 Mr-Martiik Response at 1; Clarification at 1. As the Corporation faeld no assets, it did not faave 

8 any assets to distiibute wfaen it dissolved. Response at 2. 

Mr. Martin dso asserts that fhe decision to create tfae December 2009 letter was primarily 

20 fais, and not tfaat of any legd entity. Clarification at 1 -2. Although he does not recdl otiier 

21 persons witfa wfaom fae discussed tfae decidon, Mr. Martin "feel[s] certain" tfaat fae spoke with 
22 Mr. Smith because "[fae] was tfae operator of tfae website and e-mail system." Clarification at 1. 
23 He further explams that fhe letter was m response to multiple requests for mterviews and 
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1 statements on the one-year anxuyersary oftfae Anfaeuser-Buscfa sde, arid was meant to tfaarik 

2 supporters and "end tfae discussion and questions" about tfae SaveAB.com efifort Id. Tfaere is no 

3 indention fixim tfae response tfaat aiiymarguid costs were inclined or funds d^ 

4 tfae letter on tfae SaveAB.com website or to send tfae accompanyuig e-mail. 

5 B. L^al Ana t̂s 

6 1. Alleged Corporate Contributions 

7 A contribution is any gift, subscription, loan, advance, or anytfaing of vdue made by any 

8 person for tfae purpose of uifiuencing any election for federd ofiBce. 2 U.S;C. § 43l(8)(a)(l). 

9 CoinisiisdoiLieguUtioiui define "anytfamgofvdue" to iiicbidein-kiid contributioiis: the 

0 provision of goods or services witfaout cfaarge or at a charge that is less than the usud and normd 

1 charge. 11 C.F.R. § 100.52(d)(1). 

2 lhe Federd Election Campaign Act of 1971, as amended ("tiie Act"), prohibits 

3 corporations fixmi makmg contributions fix)m their generd treasury funds in coimection with any 

4 election of any candidate for federd office. 2 U.S.C. § 441b(a).̂  A candidate, politicd 

5 committee, or otfaer person is profaibited fiom knowingly accepting or receivuig any corporate 

6 contribution. Id 

7 The assets tiiat allegedly constitute the in-kind corporate contribution - tfae SaveAB.cam 

8 name and logo, domain name, and e-mail list - were developed while SaveAB.com was a 

9 grassroots movement, before it incorporated. Mr. Martin explams, for example, that two 

20 individuds bought a domain name and set up a website at tfae time tfae movement was founded. 

^ On May 16,2011, tfae Eighth Circuit Court of Appeals, whose jurisdiction includes Mr. Martin's 
oongressional district, upheld a federal district court decision denying a request for a preluninaiy injunction against a 
ban on coiporate oontributions to sUrte candidates dut is identicd to 2 U.S.C. § 441b. Minnesota Citizens 
Concerned for v. Swanson. 640 F.3d 304 (8di Cir. 2011). This decision is hi contrast widi a recent ruling by a 
federal district court judge in Virginia diat the 2 U.S.C. § 441b ban on coiporate contributions to federal candidittes 
is unconstitutkmal. UnitedStaes v. Danielczyk, 1:1 l-cr-OOOSS JCC (E.D. Va. May 26,2011). The Department of 
Justice filed a notice of apped to die Fourth Ciicuit Court of Appeals on June 16,2011. 
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1 Furtfaennore, it appears tfaat tfae Corporation did notfaing to take control oftfaese assets in tfae two 

2 wedcs it was operationd: Mr. Martin spedficdly asserts tfaat ffae CoiporBtion never fadd any 

3 assets and tfaerefore faad no assets to distribute v^n dissolution. Ratiier, tiiese items were 

4 continually mauitained by the individuds wfao created tfaem. Moreover, the Corporation 

5 officidly dissolved four months befiare Mr. Martin became a candidate and dght montfas before 

6 fais decidon to send an e-mdl to tfae movement's supporters. Tfaat is, tfae Corporation did not 
ŝ 

Q 7 existatanytimetfaattheassetscoddhavebeentranafenredtoMr. Martin Ul fais ciq;>acity as an 
Nl 
Q 8 agent of tiie CommittBe. Accordingly, we recommend tiie Comniisdon find no reason lo believe 

^ 9 tfaat Ed Martin, Ed Martin for Congress, or SaveAB.com for America viokited 2 U.S.C. 
0 
H 10 §441b(a). 
H 

11 2. Potentid Excessive Contribution 

12 Altfaough the provision of the assets does not constitute a corporate contribution, it still 

13 arguably constitutes an in-kind contribution to tfae Committee. In accepting tfae assets at tfae tune 

14 fae was a fisderd candidate and udng tiiem to endorse his federd candidacy, Mr. Martin must be 

15 viewed as acting as an agent ofthe Conunittee.̂  Even iftfaere were a bona fide non-campdgn-

16 related reason to contact tfae farmer supporters of tfae SaveAB.com movement, this 

17 communication (whicfa required fhe use of the website and nuuling list) armounced Mr. Martm's 

18 candidacy to potentid suppovtecs, and was therefore of value to tfae Ckimmittee and m con^ 

19 witfa a federd dection. 

20 However, it is not clear wfaich person or persons owned tfae assets at ffae tune of tfae 

21 December 2009 conununication, and tfaus made tfae contribution. Individud members associated 

22 with fhe SaveAB.com movement set up and contuiudly mauitained tfae assets using tfaeir own 

' Any candidate who receives a contribution in connection widi his or her campaign shall be considered as 
having received such contribution as an agent of his or her audiorized conunittee. 11 C.F.R. § 1012. 
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1 funds; for mmple, Mr. Smitfa operated tfae webdte and Mr. Martin provided^ 

2 system. If any individud otfaer tfaan Mr. Martin rnade a contribution of more tfaan $2,400 for 

3 eitiier Mr. Martin's primary or generd election campaign, it would violate fhe applicable 

4 contribution lunit See 2 U.S.C. § 441a(aXl)(A). 

5 However, it appears tfaat tfaese assets may faave been available to any of tiie firanders of 

0 6 tfae movement, and were not necessarily possessed by one individud. Accordingly, Mr. Martin, 

O 7 ^«stliBcandidide.»asnotsulj«atolteS2.400conln^ 

0 
8 claim to the use oftfae website and mailing list. 

^ 9 The vdue oftfaese assets is dso difilcult to detemune. The Commission has previously 
0 
^ 10 conddered corporate names and trademarks to be tilings of vdue, so tfae provision of tfae 

11 corporate name and lo^ here appears to constitute a contribution. S'ee MUR 6322 (Sowers for 

12 Congress) Factud and Legd Andyds (citmg MURs 6110 (Obama Victory Fund) and 5578 

13 (Wetteriing for Congress)). However, while a widely-recognized trademarked corporate name 

14 and logo may faave significant vdue, see, e.g., MUR 4340 (Tweezerman), ffae vdue of a short-

15 lived organization's un-trademarked name and logo, particdariy one tfaat was unsuccessful in its 

16 primary objective, is less clear. Simiiariy, as tfae vdue of a domain name depends at least in part 

17 on tfae vdue ef tfae oiganization's name, especidly wfaere tfae two are identicd, tfae vahie oftfae 

18 www.SaveAB.com domain name is difficult to ascertain. Tho Commisdon has pieviously found 

19 that an organization's e-mail list is a tfamg of vdue, see, e.g., MURs 5876 (Bowman for 

20 Congress) and 6127 (Obama for America), and faas used varymg formulas to determme tfaat 

21 vdue.̂  Wfaile tiie vdue oftfae e-mail list codd be estimated as being in excess oftfae $2,400 

22 contribution limit, see fo 6, tfae actud vdue of tfais particular list is unknown at this tune. 

' Tbe vahie of e-mail lists may vaiy widely based on criteria used to devdep die list, die age of die list, and 
whether die list has been mainteunedAipdaled since its creation. In MUR S876, tfae Commission estimated die value 
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1 Given tiie difficdtyuiasceitauiing tiie vdue oftfaese assets, and coiiddeiing ffaat tfae 

2 amount of any contribution is relatively smdl, furtiier use of Conunission resources far an 

3 investigdion is not warranted. Aceorduigly, we recommend tfae Commisdon exercise its 

4 prosecutorid discretion and dismiss any possible violation of 2 U.S.C. § 441a(a). See Heckler v. 

5 Chaney, 470 U.S. 821 (1985). We sunilarly recommend tfaat ffae Commission exercise its 

6 prosecutorid discretion and dismiss any violations of 2 U.S.C. § 434 for tfae Committee's fiulure 
iSi 

Q 7 torqiorttherecdptof any in-ldnd contribution, and send a cautionary letter to Ed Martha 
Nl 
0 8 Congress. 
Nl 

^ 9 3. Alleged Disclaimer Violations 
0 
HI 10 Tlie Act, as unplemented tfarougifa Commission regulations, reqmres tfaat e-mdl of more 
H! 

11 tfaan 500 substantially similar communications include a discldmer wfaen sent by a politicd 

12 committee. 2 U.S.C. § 441d(a); 11 C.F.R. § 110.11(a)(1). Additiondly, disclauners must be 

13 included on all intemet websites of politicd committees that are avdlable to tfae generd public. 

14 /dl If tfae communication is autfaorized by fhe candidate, his committee, or the agent of dtfaer, 

15 but is pdd for by any otfaer person, tfae disclaimer must clearly state tfaat tfae conummication is 

16 pdd for by such otfaer person and autfaorized by sucfa candidate, committee, or agent 

17 2 U.S.C. § 441d(a)(2); 11 C.F.R. § 1 lO.l 1(b)(2). 

18 Tfae December 2009 letter sent under tfae SaveAB.com logo was imtiated aid created 

19 primarily by Mr. Martin, and iqipears to faave been posted on the website and e-mdied to 40,000 

20 recipients. Mr. Martin used Mr. Snutii's access to and control over the e-nidl list to disseminate 

21 tfae e-mail. Mr. Martui, wfao is an agent of tfae Conmuttee, autfaorized ffae e-mdl and tfae use of 

ofa non-profit organization's mailing list as between S65 and S125 po- diousand names. In MUR 6127, die 
Coinmission vdued the coiporation's mailing list at $1 SO per thousand names. Based on these estunatra, tfae value 
ofa 40,000-person mailing list could be ui excess oftfae $2,400 limit 
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1 tfae CoiiuEuttee's logo in tfae e-nidls witii tfae link to tfae Conunittee's webdte. It appears, 

2 faowever, tiiat Mr. Smitfa pdd wfaatever costs were associated witfa tfae disseniination oftfae e-

3 mdl. Aocordiiigly, tfae e-mail dmidd faave included a disclaimer statuig tfaat it was paid for by 

4 Mr. Smitfa and autfaorized by Ed Martin fiir Congress. 

5 Similarly, Mr. Martin primarily decided to reactivate the www.SaveAB.com webdte in 

^ 6 December 2009. Given tfaat tfae letter refisrenced Mr. Martin's fisderd catididacy, fae can be 

0 7 viewed as acting as an agent oftiie Committee. At tfaat time, faowever, tfae webdte was operated 
Nl 
^ 8 byMr.Sndtfa, did tfae domain name was owned by Mr. Leiendecker. Accorduî , tfae website 

^ 9 diould faave included a disclaimer stating tfaat tfae conununication was pdd for by Mr. Smitfa and 
0 

0 Mr. Ldendecker and authorized by Ed Martin for Congress. 

1 It thus appears that Ed Martm for Congress violated 2 U.S.C. § 44Id by fiuling to include 

2 appropriate disclauners on the webdte and e-mail, over wfaicfa Mr. •̂ Martui, as its î ent, faad some 

3 measure of control. However, ̂ lile tfae conmiuiucatioiis did not contain tfae language requued 

4 by tfae statute, tfaey did include identifying uiformation. Tfae communications were sent under 

5 tfae faeading of SaveAB.com, of wfaicfa botfa Mr. Smitfa and Mr. Leiendecker were former leaders. 

6 Similarly, tfae communications included tfae Conunittee's logo, wfaicfa clearly stated "Ed Martui 

7 for Congress," as tfae link to the campd^ webdte. Given tiiat tfae communications included 

8 identifying infinmation, and consideruig tfae mtnimd costs associated witfa sending tiie e-mail 

9 aiui reactivating a website, we recommend tfae Commission exercise its prosecutorid discretion 

20 aiui disnuss tfae violations of 2 U.S.C. § 441d and send Ed Martin for Congress a cautionary 

21 letter. See Heclder v. Chaney, 470 U.S. 821 (1985). 

22 
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I 1 m. RECOMMENDATIONS 

2 1. Find no reason to believe tiiat Ed Martin, Ed Martui for Congress and RanddlJ. 
3 McArtfaur, in fais officid cî eity as tieasurer, and SaveAB.com for America violated 
4 2U.S.C.§441b(a). 
5 
6 2. Dismiss, as a matter ofprosecutorid discretion, any violations of 2 U.S.C. §441a(a). 
7 
8 3. IMsnuss,asamatterofprosecutoriddiscietion,any violation of 2 U.S.C. §434 by Ed 
9 Mdtin for Congress aid RaiidaUJ.McArtiiur,m Ids officid ciqiad 

cn 10 send a cautionary letter. 
N 11 
^ 12 4. Dismiss, as a matter of prosecutorid discretion, any violation of 2 U.S.C. § 441d by 
^ 1 3 Ed Martin for Congress and Randdl J. McArtfaur, in fais officid capacity as treasurer, 
i;n 14 and send a cautionary letter. 
'ST 15 
^ 16 5. Approve tiie attacfaed Factud and Legd Andyses. 

^ 1 8 6. Approve tfae appropriate letters. 
19 
20 7. Close tiie file. 
21 
22 
23 . . P. Christopher Hughey 
24 Acting Gcnierd Counsel 
25 
26 
27 
28 fet^ofn 
29 Date 
30 Deputy Associafe-Ge6erd Counsel 
31 
32 
33 
34 
35 Mark D. Shonkwiler 
36 Assistant Generd Counsel 
37 
38 
39 
40 
41 Margaret Ritzert 
42 Attomey 
43 
44 Attachments: 
45 1. December 2009 Letter 
46 
47 
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